
Exhibit 'B' 

Findings of Fact 
In Support of Ordinance No. PA 1275 

The Lane County Board of Commissioners Initiated Updates To Lane Code and Lane 
County Rural Comprehensive Plan For Consistency and Clarity. 

Findino: The proposed amendments to Lane Code and Lane County Rural Comprehensive Plan 
were directed by the Board to address changes in state laws and make appropriate corrections 
or clarifications. 

Criteria 
LC 12.005 Purpose. 
( I )  The board shall adopt a comprehensive plan. The general purpose of the 
comprehensive plan is the guiding of the social, economic, and physical development 
of the County to best promote public health, safety, order, convenience, prosperity and 
general welfare. 

Findinq 
The proposed amendments does not impair the purpose of the Rural Comprehensive Plan as 
the guiding document for Lane County, it updates the implementing regulation requirements 
and follows the laws determined bv State of Oreaon to best ~romote the will of the ~ e o ~ l e .  . . 
Adoption of these amendments wiil bring the local plan and implementing regulations into 
compliance with state law, will promote consistency at the local level with the applicable state 
laws and will not affect compliance of the Rural Comprehensive Plan and implementing 
regulations with the Statewide Planning Goals or other applicable state law. 

LC 12.050 Method of Adoption and Amendment 
(1) The adoption of the comprehensive plan or an amendment to such plan shall be by 

an ordinance. 

Findinq 
The proposed amendments to the Rural Comprehensive Plan and Lane Code will be adopted 
by ordinance when enacted by the Board. 

(2) The Board may amend or supplement the comprehensive plan upon a finding of: 
(a) an error in the plan; or 
(b) changed circumstances affecting or pertaining to the plan; or 
(c) a change in public policy; or 
(d) a change in public need based on a reevaluation of factors affecting the plan; 
provided, the amendment or supplement does not impair the purpose of the plan as 
established by LC 12.005 above. 



Findinq 
The proposed amendments directly implement changes to state law, and as such meet this 
provision under (b), (c), and (d) above upon adoption by the Board. They also provide 
additional clarification and correct errors in the current plan or implementation regulations 
where necessary. 

LC 16.252 Procedures for Zoning. Re-zoning, and Amendments to Requirements. 
(2) Amendments shall comply with this section and shall achieve the general purpose - . . 
of this chapter and shall n i t  be contrary to the public interest. 

Findina 
The proposed amendments address changes in state law and clarify or correct previous 
erroneous references or text to help implement the Lane County Rural Comprehensive Plan 
and Lane Code Chapters 13 and 16. ~ a k i n ~  the revisions will provide clarity and consistency 
with state and local law. 

LC 16.400 Rural Cotqprehensive Plan Amendments. 
(6) Plan Adoption or Amendment - General Procedures. The Rural Comprehensive Plan, 
or any component of such Plan, shall be adopted or amended in accordance with the 
following procedures: 
(h) Method of Adoption and Amendment. 
(i) The adoption or amendment of a Rural Comprehensive Plan component shall be by 
Ordinance. 

Findinq 
The proposed amendments shall be adopted by ordinance when enacted by the Board. 

(iii) The Board may amend or supplement the Rural Comprehensive Plan upon making 
the following findings: 
(aa) For Major and Minor Amendments as defined in LC 16.400(8)(a) below, the Plan 
component or amendment meets all applicable requirements of local and state law, 
including Statewide Planning Goals and Oregon Administrative Rules. 

Findina 
The proposed amendments are necessary to correct identified errors in the current plan. . . 

Adoption of these amendments will not affect compliance of the Rural comprehensive Plan 
and implementing regulations with the Statewide Planning Goals or other applicable state law. 

(bb) For Major and Minor Amendments as defined in LCl6.400(8)(a) below, the Plan 
amendment or component is: 
(i-i) necessary to correct an identified error in the application of the Plan; or 
(ii-ii) necessary to fulfill an identified public or community need for the intended result 
of the component or amendment; or 
(iii-iii) necessary to comply with the mandate of local, state or federal policy or law; or 
(iv-iv) necessary to provide for the implementation of adopted Plan policy or elements; 
or 
(v-v) otherwise deemed by the Board, for reasons briefly set forth in its decision, to be 
desirable, appropriate or proper. 



Findlnq 
The proposed amendments are necessary to correct identified errors in the current plan, 
clarify and correct implementing regulations, and conform provisions to state law and as such 
meet this provision under (i-i), (ii-ii) and (v-v) above upon adoption by the Board. 



EXHIBIT A 
LEGISLATIVE FORMAT 

Additions shown in bold and underlined 
Deletions shown with a- 

Table 1.1: Coordinated population Forecasts for Lane County and its Urban Areas 

Forecast Period: 1 2010 1 2015 1 2020 1 2025 1 2029 1 2030 1 2035 
1.934 4.354 

Coburg* 1,103 1,387 4384 2,628 3,216 3.363 

Springfield (city only) 

City of Cobbrg forecasts based bpon analysis conducted by the firm Johnson a n d e e d - M ,  testimony prov;ded by City of Coburg 
representatives to the Lane County Board of Commissioners on June 3,2009 and Johnson Reid memorandum dated June 16.2009. I 

'0 - 
E 

1 " Forecast based upon a 72% allocation of the total Metro UTA West of 1-5 and a 28% allocation of Ule total Metro UTA East of 1-5. 

Any updates or amendments to the forecasts included in Table 1.1 may only be 
initiated by Lane County. Any individual or interested cities, however, may make a 
request for the Board to initiate such an update or amendment. Requests must set forth 
compelling reasons as to why the update or amendment should be considered at the 
requested time, rather than in conjunction with a future periodic Plan update. An offer 
to participate in costs incurred by the County shall accompany the request. 
Amendments to these forecasts initiated by the Board shall follow general procedures 
outlines in Lane Code 16.400(6). 

EugenelSpringfield Total UGB Area 
Unincorporated Area Outside all UGBs 

Lane County Total 

Communities 

Unincorporated communities are treated differently. They are identified as 
"community" on the Plan Diagrams, but are not given official Urban Growth 
Boundaries. Instead, the probable limits of growth over the planning period are 
reflected in the area within the "community" designation. Since lands within these 
areas are under County jurisdictions, no Joint Agreements are required, but 
development there must be justified by "committed lands" exceptions. 

244.806 

58,531 

349,516 

257.191 

55,900 

366,924 

269.380 

54,344 

385,297 

281.836 

52,861 

403,892 

291,080 

52,381 

417,996 

293,391 

52,261 

421.522 

303,887 

51,634 
437.311 
437227 



BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON 

I PERMllTlNG (LM 5.013). 

ORDER NO. 10- 

The Board of County Commissioners of Lane County orders as follows: 

IN THE MAlTER OF AMENDING CHAPTER 5 OF 
LANE MANUAL TO FORMALIZE STAFF 
COORDINATION BETWEEN COMPLIANCE AND 

Lane Manual Chapter 5 is hereby amended by removing and substituting the following sec- 
tions: 

REMOVE THESE SECTJONS INSERT THESE SECTIONS 
none 5.01 3 

as located on pages 5 
(a total of 1 page) 

Said pages are attached hereto and incorporated herein by reference. The purpose of this 
addition is to add a new provision that formalizes coordination between compliance and pernlitting 
by describing the existing staff practice of examining the property file when a land use or permit 
application is received, and referring any unresolved compliance actions to the compliance ofticer 
for further action. 

Adopted this day of 201 0, 

Chair, Lane County Board of Commissioners 

APPROVED AS TO FORM minty 
CE OF LEGAL COUNSEL 

I:Uegal\LEGAL\Code and ManualWanual Changes\CHAPTER OS\ORDER 5.013- 2010~09~01.doc 



5.013 Lane Manual 5.013 

5.013 Coordination of Compliance and Permitting. 
Upon receipt of a land-use application or other permit application, Land Management 
Division staff shall review the document and determine if there are any compliance 
actions pending as to the subject property. If pending compliance actions are found, 
Land Management Division staff shall refer the application to Compliance Program staff. 

LMS 



I At left margin indicates changes 
Bold indicates material being added 
S%&m@ indicates material being deleted 
5.013 Lane Manual 

LEGISLATIVE 
FORMAT 

5.013 Coordination of Compliance and Permitting. 
Upon receipt of a land-use application or  other permit application, Land 
Management Division staff shall review the document and determine if there are 
any compliance actions pending as to the subject property. If pending compliance 
actions are  found, Land Management Division staff shall refer the application to 
Compliance Program staff. 



REPORT O F  SOURCE DOCUMENTS AND RATIONALE TO SUPPORT ORDINANCE FOR 
LEGISLATIVE AND HOUSEKEEPING AMENDMENTS TO 

LANE COUNTY RURAL COMPREEWNSIVE PLAN, LANE CODE AND LANE MANUAL 

This report provides additional detailed information on each of the text amendments included in 
the Ordinance. I t  is organized by plan, code or manual chapter, and provides the intent and 
rationale of each amendment. 

P-: Deletions of the text indicated with sW&kmgh. 
Additions to the text indicated with bold underlined. 

Lane County Rural Comprehensive Plan, Part 1: Introductory Material 

Lane Countv Rural Com~rehensive Plan. Part 1. Page 5. Table 1-1: Eousekee~inp Amendment 

w: Corrects population projections for the years 2020 and 2035 for City of Coburg. 

Rationale: Existing table contains errors in the population forecast for the years 2020 and 2035 based on 
numbers provided by the City of Coburg officials. 

Provosed amendment: 

- EugenelSpringfield Total UGB Area 244,806 257,191 269,380 281,836 291,080 293.391 303.887 

Unincorporated Area Outside all UGBs 58,531 55,900 54.344 52.861 52.381 52,261 51.634 
I-" 

Lane Counlv Total 349,516 366,924 385,297 403,892 417,996 421.522 43W3Z 

PA 10-5610 Page 1 of 18 
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ATTACHMENT 4 . 



City of Coburg forecasts based upon analysis conducted by the firm Johnson awtFWe&&j& testimony provided by City of Coburg 
representatives to the Lane County Board of Commlssioners on June 3.2009 and Johnson Reld memoranoum dated June 16.2008. I 
" Forecast based upon a 72% allocation of the total Melm UTA West of 1-5 and a 28% allocation of the lotal Metro UTA East of 1-5. 1 

Lane Code 13.050 General Requirements and Standards of Design for Preliminary Plans 

Lane Code 13.050f9) - Housekeeoing Amendment 

m: Correct erroneous reference to floodplain hazard regulation. 

Rationale: Existing language contains a scrivener's error. 

Prooosed amendment: 

(9) Danaerous Areas. Any area determined by the Director to be dangerous for road or building 
development by reasons of geological conditions, unstable subsurface conditions, groundwater or seepage 
conditions, floodplain, inundation or erosion or any other dangerous condition shall not be divided or 
used for development except under special consideration and restriction. Special consideration and 
restriction shall consist of a detailed report by a professional engineer stating the nature and extent of the 
hazard and recommending means of protecting life and property from the potential hazard and/or the 
County shall impose limitations designed to minimize the known danger on development commensurate 
with the degree of hazard. Areas of erosion or potential erosion shall be protected from loss of soil and 
vegetative cover by appropriate means which are compatible with the environmental character, such as 
restricting grading or building or constructing erosion control devices. Areas of flood plain, water areas 
and wetlands shall be retained in their natural state to the extent practicable to preserve water quality and 
protect water retention, overflow and natural functions. Structures will be required to maintain a flood 
elevation consistent with LC 10.271H400 and LC 16.244. Areas of unstable surface or subsurface 
conditions shall be protected from movement by appropriate means which are compatible with 
environmental character, such as restricting grading or building or constructing suitable structures. Areas 
which are located within a designated floodway, unless a permit pursuant to LC 10.27144425 and LC 
16.244 has been granted, shall be restricted from any building development or the installation of any 
permanent structure. The County may require that special development recommendations and/or 
restrictions as to location of building or other development be made a matter of public record when it is 
deemed necessary to ensure proper disposition of the dangerous area. If the restrictions are considered 
permanent, they shall be shown on the plat, and if temporary in nature, shall be recorded by separate 
document by the partitioner or subdivider prior to the recording of the plat. 

Lane Code 16.005 Use of Development 

Lane Code 16.005(4)(dl(ii) - Housekeeoine Amendment 

m: Correct spelling error. 

Rationale: Existing language contains a scrivener's error. 

PA 10-5610 
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Proaosed amendment: 

(d) ODFW Review. Upon receipt ofthe plans identified in LC 16.005(4)(b) above, the ODFW shall 
review the proposed use of activity and make a determination of whether or not the use or activity would 
affect a sensitive bird habitat. In making this review and determination, the ODFW shall consult with the 
affected landowner(s) and appropriate state agencies, and shall address the standards in LC 
16.005(4)(d)(i) and (ii) below. The basis for the determination shall be stated in writing, completed within 
seven working days of receipt, and then submitted to the Department (Lane County). 

(i) A sensitive bird habitat will be considered affected by a use or activity ifthe use or activity is 
located within 660 feet of an eagle or osprey site or within 300 feet of a heron rookery or pigeon mineral 
spring. 

(ii) A sensitive bird habitat may also be considered affected by a use or activity ifthe use or 
activity is located a greater distance than specified in LC 16.005(4)(d)(i) above, considering unique 
conditions of topography or the individual habits of the bird(+ 

Lane Code 16.211 Impacted Forest Lands Zone (37-2, RCP) 

Lane Code 16.211(3. Temolate Dwelling - Land Use Task Force Amendment 

m: Add definition "contiguous" for purposes of applying the template dwelling standards in LC 
16.21 l(5). The new definition will not apply elsewhere in Lane Code. 

Rationale: The current definition "contiguous" is found in Lane Code 16.090 and LC 13.010: 

"Contiguous. Having at least one common boundary line greater than eight feet in length. Tracts of land 
under the same ownership and which are intervened by a street (local access-public, County, State or 
Federal street) shall not be considered contiguous." 

The new definition, which is applicable only to LC 16.211(5), removes the requirement that two parcels 
must share an eight-foot common boundary, in order for them to be deemed contiguous. The new 
definition also removes the current definition's requirement that tracts separated by a road not be 
considered contiguous. 

Pro~osed amendment: 

(a) The tract upon which the dwelling or manufactured dwelling will be located has no other dwellings or 
manufactured dwellings on it. As used in LC 16.21 1(5), "tract" means one or more contiguous lots or 
parcels in the same ownership and "contiguous" means adiacent or  touching. A tract shall not be 
considered to consist of less than the required acreage because it is crossed by a public road or waterway. 

Lane Code 16.211(5) - Land Use Task Force Amendment 

m: Remove references to "manufactured dwelling." 
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Rationale: References to "manufactured dwelling" are not necessary as the word "dwelling" refers 
to both manufactured and non-manufactured single-family dwellings. 

Pro~osed amendment: 

(5) Tem~late Dwellinq One single-family dwelling is allowed subject to prior 
submittal of an application pursuant to LC 14.050, approval of the application pursuant to LC 14.100 with 
the options for the Director to conduct a hearing or to provide written notice of the decision and an 
opportunity for appeal, and compliance with the general provisions and exceptions in LC Chapter 16, LC 
16.21 1(5)(a) through (f) and LC 16.21 l(8) below. 

(a) The tract upon which the dwelling will be located has no other 
dwellings -on it. As used in LC 16.21 1 (5), "tract" means one or more 
contiguous lots or parcels in the same ownership. A tract shall not be considered to consist of less than the 
required acreage because it is crossed by a public road or waterway. 

(b) The lot or parcel upon which the dwelling will be located was 
lawfully created. 

(c) The lot or parcel upon which the dwelling will be located: 
(i) Is predominantly composed of soils that are capable of producing 0 to 49 cubic feet 

per acre per year of wood fiber; and 
(aa) All or part of at least three other lots or parcels that existed on January 

1,1993, are within a 160 acre square centered on the center of the subject tract measured and counted as 
follows: 

(A) Ifthe subject tract abuts a road that existed on January 1, 1993, the 
measurement may be made by creating a 160-acre rectangle that is one mile long and one-fourth mile 
wide centered on the center of the subject tract and that is to the maximum extent possible, aligned with 
the road; 

(J3) If the subject tract is 60 acres or larger and abuts a road or perennial 
stream, the measurement shall be made by using a 160-acre rectangle that is one mile long and onefourth 
mile wide centered on the center of the subject tract that is to the maximum extent possible, aligned with 
the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used to 
satisfy the eligibility requirements in LC 16.2 11 (5)(c)(i)(aa) above. 

@b) At least three dwellings existed on January 1, 
1993, on the other lots or parcels described in LC 16.21 1(5)(c)(i)(aa) above. If the measurement is made 
pursuant to LC 16.21 1(5)(c)(i)(aa)(J3) above and if a road crosses the subject tract, then at least one of the 
three required dwellings -shall be located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the center 
on the subject tract that is to the maximum extent possible aligned with the road or stream and within one- 
quarter mile from the edge of the'subject tract but not outside the length ofthe 160-acre rectangle; or 

(ii) Is predominantly composed of soils that are capable of producing 50 to 85 cubic feet 
per acre per year of wood fiber; and 

(aa) All or palt of at least seven other lots or parcels that existed on January 
1,1993, are within a 160 acre square centered on the center of the subject tract measured and counted as 
follows: 

(A) If the subject tract abuts a road that existed on January 1, 1993, the 
measurement may be made by creating a 160-acre rectangle that is one mile long and one-fourth mile 
wide centered on the center of the subject tract and that is to the maximum extent possible, aligned with 
the road; 
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(B) If the subject tract is 60 acres or larger and abuts a road or perennial 
stream, the measurement shall be made by using a 160-acre rectangle that is one mile long and one-fourth 
mile wide centered on the center of the subject tract that is to the maximum extent possible, aligned with 
the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used to 
satisfy the eligibility requirements in LC 16.21 1(5)(c)(ii)(aa) above. 

(bb) At least three dwellings existed on January 1, 
1993,311 the other lots or parcels described in LC 16.21 1(5)(c)(ii)(aa) above. If the measurement is made 
pursuant to LC 16.21 1(5)(c)(ii)(aa)(B) above and if a road crosses the subject tract, then at least one of the 
three required dwellings -shall be located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the center 
on the subject tract that is to the maximum extent possible aligned with the road or stream and within one- 
quarter mile from the edge of the subject tract but not outside the length of the 160-acre rectangle; or 

(iii) Is predominantly composed of soils that are capable of producing 85 cubic feet per 
acre per year of wood fiber; and 

(aa) All or part of at least eleven other lots or parcels that existed on January 
1,1993, are within a 160 acre square centered on the center of the subject tract measured and counted as 
follows: 

(A) If the subject tract abuts a road that existed on January 1,1993, the 
measurement may be made by creating a 160-acre rectangle that is one mile long and one-fourth mile 
wide centered on the center of the subject tmct and that is to the maximum extent possible, aligned with 
the road; 

(B) If the subject tract is 60 acres or larger and abuts a road or perennial 
stream, the measurement shall be made by using a 160-acre rectangle that is one mile long and one-fourth 
mile wide centered on the center of the subject tract that is to the maximum extent possible, aligned with 
the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used to 
satisfy the eligibility requirements in LC 16.21 1(5)(c)(iii)(aa) above. 

(bb) At least three dwellings existed on January 1, 
1993,pn the other lots or parcels described in LC 16.21 1(5)(c)(iii)(aa) above. If the measurement is made 
pursuant to LC 16.21 1(5)(c)(iii)(aa)(B) above and if a road crosses the subject tract, then at least one of 
the three required dwellings shall be located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the center 
on the subject tract that is to the maximum extent possible aligned with the road or stream and within one- 
quarter mile from the edge of the subject tract but not outside the length of the 160acre rectangle. 

(d) Approval of a dwelling shall comply with the requirements in LC 
16.21 1(5)(d)(i) through (iv) below: 

(i) The owner of the tract shall plant a sufficient number of trees on the tract to 
demonstrate that the tract is reasonably expected to meet Department of Forestry stocking requirements at 
the time specified in Department of Forestry administrative mles; 

(ii) The Director shall notify the County Assessor of the above condition at the time the 
dwelling is approved; 

(iii) If the lot or parcel is more than ten acres, the property owner shall submit a stocking 
survey report to the County Assessor and the Assessor will verify that the minimum stocking 
requirements have been met by the time required by Department of Forestry rules; and 

(iv) If the Department of Forestry determines that the tract does not meet those 
requirements and notifies the owner and the Assessor that the land is not being managed as forest land, 
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the Assessor will remove the forest land designation pursuant to ORS 321.359 and impose the additional 
tax pursuant to ORS 321.372. 

(e) Prior to land use clearance of a building permit for the dwelling -, 
when the lot or parcel on which the dwelling will be located is part of a tract, 
the remaining portions of the tract shall be consolidated into a single lot or parcel and a deed restriction 
using the form provided in OAR 660-06-027(6), "Exhibit A," shall be completed and recorded with Lane 
County Deeds and Records. The covenants, conditions and restrictions in the deed restriction: 

(i) Shall be irrevocable, unless a statement of release is signed by the Director; 
(ii) May be en fo~ed  by the Department of Land Conservation and Development or by 

Lane County; 
(iii) Shall, together with a map or other record depicting any tract which does not qualify 

for a dwelling, be maintained in the Department records and be readily available to the public; and 
(iv) The failure to follow the requirements of LC 16.21 1(5)(e) above shall not affect the 

validity of the transfer of property or the legal remedies available to the buyers of the property which is 
the subject of the covenants, conditions and restrictions required by LC 16.21 1(5)(e) above. 

(f) Land use approval of a permit described in LC 16.21 l(5) above shall be valid for four years 
kom the date of the approval. Notwithstanding the requirements in LC 14.700(2)(d)(ii) and (iii), an 
application for a two year extension of the timelines for the permit approval described in LC 16.21 1(5)(f) 
above may be made and approvedpursuant to LC 14.700(2). 

(g) The Director shall require as a condition of approval that the landowner for the dwelling sign 
and record in the Lane County deed records a document binding the landowner, and the landowner's 
successors in interest, prohibiting them !?om pursuing a claim for relief or cause of action alleging injury 
kom farming or forest practices for which no action or claim is allowed under ORS 30.936 or 30.937. 

Lane Code 16.211(5) -Land Use Task Force Amendment 

m: Clarify requirements for dwellings that existed on January 1, 1993. 

m: OAR 660-06-0027(1)(f) 

Prouosed amendment: 

(5) Template Dwelling. One single-family dwelling or manufactured dwelling is allowed subject to prior 
submittal of an application pursuant to LC 14.050, approval of the application pursuant to LC 14.100 with 
the options for the Director to conduct a hearing or to provide written notice of the decision and an 
o p p o w t y  for appeal, and compliance with the general provisions and exceptions in LC Chapter 16, LC 
16.21 1(5)(a) through (f) and LC 16.211(8) below. 

(a) The tract upon which the dwelling or manufactured dwelling will be located has no other 
dwellings or manufactured dwellings on it. As used in LC 16.21 1(5), "tract" means one or more 
contiguous lots or parcels in the same ownership. A tract shall not be considered to consist of less than the 
required acreage because it is crossed by a public road or waterway. 

(b) The lot or parcel upon which the dwelling or manufactured dwelling will be located was 
lawfidly created. 

(c) The lot or parcel upon which the dwelling or manufactured dwelling will be located: 
(i) Is predominantly composed of soils that are capable of producing 0 to 49 cubic feet 

per acre per year of wood fiber; and 
(aa) All or part of at least three other lots or parcels that existed on January 

1,1993, are within a 160 acre square centered on the center of the subject tract measured and counted as 
follows: 
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(A) If the subject tract abuts a road that existed on January 1,1993, the 
measurement may be made by creating a 160-acre rectangle that is one mile long and onefourth mile 
wide centered on the center of the subject tract and that is to the maximum extent possible, aligned with 
the road; 

(B) If the subject tract is 60 acres or larger and abuts a road or perennial 
stream, the measurement shall be made by using a 160-acre rectangle that is one mile long and onefourth 
mile wide centered on the center of the subject tract that is to the maximum extent possible, aligned with 
the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used to 
satisfy the eligibility requirements in LC 16.21 1(5)(c)(i)(aa) above. 

(bb) At least three dwellings or manufactured dwellings existed on January 1, 
1993, and continue to exist on the other lots or parcels described in LC 16.21 l(S)(c)(i)(aa) above. If the 
measurement is made pursuant to LC 16.21 l(S)(c)(i)(aa)(B) above and if a road crosses the subject tract, 
then at least one of the three required dwellings or manufactured dwellings shall be located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and onefourth mile wide centered on the center 
on the subject tract that is to the maximum extent possible aligned with the road or stream and within o n e  
quarter milc kom the edge of the subject tract but not outside the length of the 160-acre rectangle; or 

(ii) Is predominantly composed of soils that are capable of producing 50 to 85 cubic feet 
per acre per year of wood fiber; and 

(aa) All or part of at least seven other lots or parcels that existed on January 
1,1993, are within a 160 acre square centered on the center of the subject tract measured and counted as 
follows: 

(A) If the subject tract abuts a road that existed on January 1, 1993, the 
measurement may be made by creating a 160-acre rectangle that is one mile long and one-fourth mile 
wide centered on the center of the subject tract and that is to the maximum extent possible, aligned with 
the road; 

(B) If the subject tract is 60 acres or larger and abuts a road or perennial 
stream, the measurement shall be made by using a 160-acre rectangle that is one mile long and one-fourth 
mile wide centered on the center of the subject tract that is to the maximum extent possible, aligned with 
the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used to 
satisfy the eligibility requirements in LC 16.21 I(S)(c)(ii)(aa) above. 

(bb) At least three dwellings or manufactured dwellings existed on January 1, 
1993, and continue to exist on the other lots or parcels described in LC 16.21 l(S)(c)(ii)(aa) above. If the 
measurement is made pursuant to LC 16.21 l(S)(c)(ii)(aa)(B) above and if a road crosses the subject tract, 
then at least one of the three required dwellings or manufactured dwellings shall be located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and onefourth mile wide centered on the center 
on the subject tract that is to the maximum extent possible aligned with the road or stream and within one- 
quarter mile h m  the edge of the subject tract but not outside the length of the 160-acre rectangle; or 

(iii) Is predominantly composed of soils that are capable ofproducing 85 cubic feet per 
acre per year ofwood fiber; and 

(aa) All or part of at least eleven other lots or parcels that existed on January 
1,1993, are within a 160 acre square centered on the center of the subject tract measured and counted as 
follows: 

(A) If the subject tract abuts a road that existed on January 1,1993, the 
measurement may be made by creating a 160-acre rectangle that is one mile long and one-fourth mile 
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wide centered on the center of the subject tract and that is to the maximum extent possible, aligned with 
the road; 

(B) If the subject tract is 60 acres or larger and abuts a road or perennial 
stream, the measurement shall be made by using a 160-acre rectangle that is one mile long and one-fourth 
mile wide centered on the center of the subject tract that is to the maximum extent possible, aligned with 
the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used to 
satisfy the eligibility requirements in LC 16.21 1(5)(c)(iii)(aa) above. 

(bb) At least three dwellings or manufactured dwellings existed on January 1, 
1993, and continue to exist on the other lots or parcels described in LC 16.21 1(5)(c)(iii)(aa) above. If the 
measurement is made pursuant to LC 16.21 1(5)(c)(iii)(aa)(B) above and if a road crosses the subject tract, 
then at least one of the three required dwellings or manufactured dwellings shall be located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the center 
on the subject tract that is to the maximum extent possible aligned with the road or stream and within one- 
quarter mile from the edge of the subject tract but not outside the length of the 160-acre rectangle. 

Lane Code 16.211(811e)(ii) - Housekee~ine Amendment 

w: Correct wording. 

m e :  Existing language contains a scrivener's error. 

Pro~osed amendments of the text: 

(ii) Turnarounds. Any dead-end road over 200 feet in length and not maintained by Lane County shall 
meet these standards for turnarounds. Dead-end roads shall have turnarounds spaced at intervals of not 

than 500 feet. Turnarounds shall comply with these design and constmction standards: 

Lane Code 16.212 Exclusive Farm Use Zone (EFU, RCP) 

Lane Code 16.212(5)(aMiv) - Housekee~ine Amendment 

m: Remove erroneous word. 

Rationale: Existing language contains a scrivener's error. 

Pro~osed amendment: 

(iv) In the case of replacement, the ~ e t v  dwelling to be replaced shall be removed, demolished, or 
converted to an allowable use within three months of the completion of the replacement dwelling. A 
dwelling established under this section shall comply with all applicable siting standards in LC chapter 16. 
However, the siting standards shall not be applied in a manner that pmhibits the siting of the dwelling; 
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Lane Code 16.237 Significant Natural Shorelands Combining Zone (/SN-RCP) 

Lane Code 16.237(4) - Housekeeping Amendment 

m: Streamline code. 

Rationale: Combine like-provisions governing buildings and uses allowed as permitted, special or 
conditional uses in the underlying zone combined with the /SN-RCP zone. 

Proposed amendment: 

(4) Special Uses Approved by the Planning Director. If found subject to the requirements of the ISN-RCP 
Zone, based on the results of the Preliminary Investigation specified by LC 16.237(11) below, the 
following specified uses and no others are permitted, subject to approval by the Planning Director 
pursuant to LC 14.100, upon satisfaction of the applicable criteria and determination that the use is 
consistent with protection of natural values specified in the Coastal Resources Management Plan. 

(a) (i) Uses. Single-family homes, mobile homes and such accessory buildings as allowed in 
the underlying zones. 

(ii) Criteria. All requirements set forth in LC 16.237(6), (7) and (8) below are met. 
(b) (i) Uses. Single-family dwelling units and mobile homes as allowed in the zone or zones 

with which the /SN-RCP Zone is combined where existing parcel size is insufficient for the development 
to meet the development, setback and area requirements set forth in LC 16.237(6), (7) and (8) below. 

(ii) Criteria and Conditions. 
(aa) The said parcel existed prior to July 24, 1980. 
(bb) The structures shall not occupy more than 30 percent of the lot area. 
(cc) All applicable height restrictions are observed. 
(dd) The parcel is of sufficient size to meet all applicable standards for 

subsurface sewage disposal. 
(ee) Clearance of vegetation on the remainder of the lot area, including that 

portion in the setback area otherwise permitted for vegetation clearance, is minimized. 
(ff) All otherwise applicable requirements of this section are met. 

(c) (i) Uses. The following moorage facilities attached or connected to the shorelands and 
located in the estuary: 

(aa) Public or commercial piling-type docks or piers. 
@b) Private, multifamily or multi-use piling-type docks or piers. 
(cc) Mooring buoys which are permanently anchored to the estuary floor. 
(dd) Dolphins. 

(ii) Criteria. 
(aa) The moorage facility is located within a Conservation Estuary Zone (CE- 

RCP). 
(bb) The use is not in violation of the purposes of the respective zone or zones 

with which the /SN-RCP Zone is combined. 
(cc) The use meets all criteria and conditions of the appropriate estuary zone. 

(d) (i) Uses. All buildings and uses allowed as permitted uses, special uses or conditional 
uses, in the respective zone or zones with which the /SN-RCP Zone is combined, subject to the - 
development, setback and area requirements of this section, except as expressly prohibited by LC 
16.237(5) below. 

(ii) Criteria. 

PA 10-5610 
Amendments to Rural Comprehensive Plan. Lane Code and Lane Manual 

Page 9 of 18 



Jaa) All aaalicable criteria arovided within the resaective zone with which 
the ISN-RCP Zone is combined are met. 

&!&e) The use will not adversely affect the aesthetic and biological 
characteristics of the site, as identified in the Rural Comprehensive Plan. 

Surface, subsurface and aquifer waters are protected from pollution and 
sedimentation. 
be the aroper consulting agency in this reeard. 

tam 0 All requirements set forth in LC 16.237(6), (7) and (8) below are met. 
(e) (i) Uses. Artificial bank stabilization adjacent to estuaries and lakes. 

(ii) Criteria. 
(aa) The stabilization is necessary to protect slructures existing on or before 

October 7, 1977. 
(bb) Natural bank stabilization methods are unfeasible or less appropriate. 

@Cg) (i) Uses. Single-family, single-purpose, piling-type docks and piers. 
(ii) Criteria. 

(aa) No reasonable alternatives exist to the construction of a single-family, 
single-use pier. Alternatives shall include mooring buoys, public piers within a reasonable distance from 
the proposed use, cooperative use of existing private piers located within a reasonable distance or non- 
piling-type floating piers. 

(bb) The dock or pier shall not be located within a Natural Estuary Zone (NE- 
RCP). 

(cc) If located within the estuary, the use must meet all criteria and conditions of 
the appropriate estuary zone. 

Lane Code 16.238 Prime Wildlife Shorelands Combining Zone (IPW-RCP) 

Lane Code 16.238(4)(cl(iMdd) - Housekeeoine Amendment 

w: Correct numbering error. 

Rationale: Existing language contains scrivener's error. 
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Pro~osed amendment: 

&I)-@-Uses. All buildings and uses allowed as permitted uses in the respective zone or zones with 
which the E'W RCP Zone is combined, subject to the requirements of this section, except as expressly 
prohibited by LC 16.238(5) below. 

(ii) Criteria. 
(aa) Maintain the natural quality of surface and subsurface waters. 
@b) Maintain bank stability. 
(cc) Avoid sedimentation of coastal waters. 
(dd) Maintain a shore-front zone of riparian vegetation at least comparable to that 

required in LC 16.238(6), (7) and (8) below or greater, if necessary, to provide 
flood control and preserve important riparian wildlife habitat. 

(ee) Avoid disturbance of the remainder of the vegetation cover beyond a point where 
the disturbance would be a detriment to the wildlife community which utilizes 
this area. 

(ff) Any other applicable criteria provided within the respective zone within which 
the E'W-RCP Zone is combined. 

(gg) All requirements set forth in LC 16.238(6), (7) and (8) below are met. 
@(el) (i) Uses. Artificial bank stabilization adjacent to estuaries and lakes. 

(ii) Criteria. 
(aa) The stabilization is necessary to protect structures existing on or before October 

7, 1977. 
@b) Natural bank stabilization methods are unfeasible or less appropriate. 

(i) Uses. All buildings and uses permitted conditionally or by special use permit in the respective 
zone or zones with which the E'W-RCP Zone is combined, subject to the development, setback and area 
requirements of this section, or except as expressly prohibited by LC 16.238(5) below. 

(ii) Criteria. 
(cc) Maintain the natural quality of surface and subsurface waters. 
(dd) Maintain bank stability. 
(ee) Avoid sedimentation of coastal waters. 
(ff) Maintain shore-front zone of riparian vegetation at least comparable to that 

required in LC 16.238(6), (7) and (8) below or greater, if necessary, to provide 
flood control and preserve important riparian wildlife habitat. 

(gg) Avoid disturbance of the remainder of the vegetation cover beyond a point where 
the disturbance would be a detriment to the wildlife community which utilizes 
this area. 

(hh) Any other applicable criteria provided within the respective zone within which 
the E'W-RCP Zone is combined. 

(ii) All requirements set forth in LC 16.238(6), (7) and (8) below are met. 
UCE) (i) Uses. Single-family, single-purpose, piling-type docks and piers. 

(ii) Criteria. 
(aa) No reasonable alternatives exist to the construction of a single-family, single-use 

pier. Alternatives shall include mooring buoys, public piers within a reasonable 
distance from the proposed use, cooperative use of existing private piers located 
within a reasonable distance or non-living type floating piers. 

@b) The dock or pier shall not be located within a Natural Estuary Zone (NE-RCP). 
(cc) If located within the estuary, the use must meet all criteria and conditions of the 

appropriate estuary zone. 
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Lane Code 16.238(4) - Housekeepine Amendment 

&&: Streamline code. 

Rationale: Combine like-provisions governing buildings and uses allowed as permitted, special or 
conditional uses in the underlying zone combined with the PW-RCP zone. 

Proposed amendment: 

(4) Special Uses Approved by the Planning Director. If found subject to the requirements of the /PW-RCP 
Zone based on the results of the Preliminary Investigation specified by LC 16.23819) below, the following 
specified uses and no others are subject to ~pprovalby the Planning ~i rec tor  to LC 14.100, upon 
satisfaction of the applicable criteria and determination that the use is consistent with protection of natural 
values specified in the Coastal Resources Management Plan. 

(a) (i) Uses. Singlefamily homes, mobile homes and such accessory buildings as allowed in 
the underlying zone. 

(ii) Criteria. All requirements set forth in LC 16.238(6), (7) and (8) below are met. 
(b) (i) Uses. Single-family dwelling units and mobile homes as allowed in the zone or zones 

with which the PW-RCP Zone is combined where existing parcel size is insufficient for the development 
to meet the development, setback and area requirements set forth in LC 16.238(6), (7) and (8) below. 

(ii) Criteria and Conditions. 
(aa) The said parcel existed prior to July 24, 1980. 
(bb) The structures shall not occupy more than 30 percent of the lot area. 
(cc) The parcel is of sufficient size to meet all applicable standards for subsurface 

sewage disposal. 
(dd) Clearance of vegetation on the remainder of the lot area, including that 

portion in the setback area otherwise permitted for vegetation clearance, is minimized. 
(ee) All otherwise applicable requirements of this section are met. 

(c) (i) Uses. The following moorage facilities attached or connected to the shorelands and 
located in the estuary. 

(aa) Public or commercial piling-type docks or piers. 
(bb) Private, multifamily or multi-use piling-type docks or piers. 
(cc) Mooring buoys which are permanently anchored to the estuary floor. 
(dd) Dolphins. 

(ii) Criteria. 
(aa) The moorage facility is located within a Conservation Estuary Zone (CE- 

RCP). 
(bb) The use is not in violation of the purposes of the respective zone or zones 

with which t h e m - R C P  Zone is combined. 
(cc) The use meets all criteria and conditions of the appropriate estuary zone. 
(dd) (i) Uses. All buildings and uses allowed as permitted uses, special uses 

or conditional uses, in the respective zone or zones with which the P W  RCP Zone is combined, subject 
to the development. setback and area requirements ofthis section, except as expressly prohibited by LC 
16.238(5) below. 

(ii) Criteria. 
(aa) Maintain the natural quality of surface and subsurface waters. 
(bb) Maintain bank stability. 
(cc) Avoid sedimentation of coastal waters. 
(dd) Maintain a shore-front zone of riparian vegetation at least comparable to that 

required in LC 16.238(6), (7) and (8) below or greater, if necessary, to provide flood control and preserve 
important riparian wildlife habitat. 
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(ee) Avoid disturbance of the remainder of the vegetation cover beyond a point 
where the disturbance would be a detriment to the wildlife community which utilizes this area. 

(ff) Any other applicable criteria provided within the respective zone w i t h  
which the PW-RCP Zone is combined. 

(gg) All requirements set forth in LC 16.238(6), (7) and (8) below are met. 
(d) (i) Uses. Artificial bank stabilization adjacent to estuaries and lakes. 

(ii) Criteria. 
(aa) The stabilization is necessaty to protect structures existing on or before 

October 7,1977. 
(bb) Natural bank stabilization methods are unfeasible or less appropriate. 

(i) Uses. Single-family, single-purpose, piling-type docks and piers. 
(ii) Criteria. 

(aa) No reasonable alternatives exist to the construction of a single-family, 
single-use pier. Alternatives shall include mooring buoys, public piers within a reasonable distance from 
the proposed use, cooperative use of existing private piers located within a reasonable distance or non- 
living type floating piers. 

@b) The dock or pier shall not be located within a Natural Estuary Zone (NE- 
RCP). 

(cc) If located within the estuary, the use must meet all criteria and conditions of 
the appropriate estuary zone. 

Lane Code 16.239 Natural Resources Conservation Combining f i n e  (/NRC-RCP) 

Lane Code 16.239(4)(e) & fh) - Housekee~ine Amendment 

m: Streamline code. 

Rationale: Combine like-provisions governing buildings and uses allowed as permitted, special or 
conditional uses in the underlying zone combined with the /NRC-RCP zone. 
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(e) (i) Uses. All permitted buildings and uses, saecial uses or  conditional uses, allowed in the 
respective zone with which the /NRC-RCP Zone is combined, subiect to the develoument. setback and 
area reauirements of this section, exceDt where ex~resslv urohibited bv this sectioq. 

(ii) Criteria. 
faa) All ao~licable criteria arovided with the resuective zone with which the /NRC- 

RCP Zone is combined are met. 
@!&@a) All requirements set forth in LC 16.239(5), (6) and (7) below are met. 
f&+b) Surface, subsurface and aquifer waters are protected from pollution and 

sedimentation. 
m(e& The use will not adversely affect the resource use of adjacent timber or 

agricultural lands. 
(0 (i) Uses. Artificial bank stabilization adjacent to estuaries and lakes. 

(ii) Criteria. 
(aa) The stabilization is necessary to protect structures existing on or before October 7, 

1977, or to protect public or private roads, bridges or railroads. 
(bb) Natural bank stabilization methods are unfeasible. 

(g) (i) Uses. Fills in coastal lakes adjacent to the MRC-RCP Zone. 
(ii) Criteria and Conditions. 

(aa) The applicant must submit an analysis of the physical and biological impacts of the 
proposed fill to be conducted by a person or team of persons qualified by education and experience to 
conduct such studies. 

(bb) Cumulative and direct impacts on water quality must be minimized. 
(cc) The benefits of the proposed fill to long-term economic development or improved 

public recreational use shall outweigh the negative impacts on water quality. 

Lane Code 16.240 Residential Development Shorelands Combining Zone (/RD-RCP) 

Lane Code 16.240(4Mc) 81 (e) - Housekeeuinp Amendment 

m: Streamline code. 

Rationale: Combine like-provisions governing buildings and uses allowed as permitted, special or 
conditional uses in the underlying zone combined with the /RD-RCP zone. 
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Pro~osed amendment: 

(c) (i) Uses. All buildings and uses allowed as permitted uses, special uses or  conditional uses, in 
the rcspcctivc zone or zones with which the /KD-RCP Zone is combined, subject to the deve lo~mi t ,  
setback and area requirements of this section, except as expressly prohibited by LC 16.240(5) below. 

(ii) Criteria. 
Jaa) All applicable criteria provided within the res~ective zone or zones with which 

the /RD-RCP Zone is combined are met. 
mo Surfacc, subsurface and aquifer waters are protected from pollution and 

sedimentation. The Lane County Water Pollution Control Division shall be the proper consulting agency 
in this regard. 

(&@&$All requirements set forth in LC 16.240(6), (7) and (8) below are met. 
(d) (i) Uses. Single-family, single-purpose docks and piers in adjacent coastal lakes and estuaty. (NO 
piling-type piers are permitted in the Natural Estuary Zone (NE-RCP)). 

(ii) Criteria. 
(aa) The applicant shall attest in writing, subject to confirmation by the Planning 

Director, that there are no viable alternatives to the construction of a private, singlefamily pier or dock 
structure. Alternatives include dryland storage, mooring buoys, public piers or the cooperative use of 
existing private piers. 

(bb) The size of the structure is limited to that required for the intended use. 
(cc) All requirements of the respective estuaty zone are met. 

(e) (i) Uses. Removal of individual hazardous trees within the required 50-foot strip of shore-front 
vegetation specified by LC 16.240(6). 

(ii) Criteria. It can be clearly determined that the trees are a hazard to life or existing property. 
(0 (i) Uses. Artificial bank stabilization adjacent to estuaries and lakes. 

(ii) Criteria. 
(aa)Natural erosion processes threatening a water-dependent use(s) or threatening non- 

water-dependent or non-water-related uses where it has been demonstrated that the parcel is unsuited for 
water-dependent or water-related uses. 

(bb) Natural bank stabilization methods are unfeasible or less appropriate. 

Lane Code 16.241 Shorelands Mixed Development Combining Zone (IMD-RCP) 

Lane Code 16.241(4)(d) & (d- Housekeeaine Amendment 

m: Streamline code. 
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Rationale: Combine like-provisions governing buildings and uses allowed as permitted, special or 
conditional uses in the underlying zone combined with the /MD-RCP zone. 

Proposed amendment: 

(d) (i) Uses. All gwm&kd buildings and uses allowed as Dermitted uses. s~ecial uses or 
conditional uses, in the respective zone with which the /MD-RCP Zone is combined, subiect to the 
development. setback and area reauirements of this section, except as may be provided otherwise by 
the provisions of LC 16.241(3),(4) and (5) above and below. 

(ii) Criteria and Conditions. The use is water dependent or water related, or if the parcels are 
unsuited to water dependent uses, then uses which are nondependent, non-related, conforming to the 
requirements of the underlying zone and the requirements of LC 16.241 (3),(4) and (5) above and below. 
(e) (i) Uses. Artificial bank stabilization. 

(ii) Criteria. 
(aa) Natural erosion processes threatening a water dependent use(s), or threatening non- 

water-dependent or non-water-related uses where it has been demonstrated that the parcel is unsuited for 
water-dependent or water-related uses. 

@b) Natural bank stabilization methods are deemed unfeasible or less appropriate. 
(0 (i) Uses. Filling coastal lakes or estuary adjacent to /MD-RCP Zone. 

(ii) Criteria and Conditions. 
(aa) Cumulative effects of all such fills shall be considered. 
@b) The fill is required to protect a water dependent use from erosion. 
(CC) All requirements set forth in LC 16.241(6)@) and (c) and LC 16.241(7) and (8) 

below apply. 
(dd) If the fill meets the requirements of the respective estuary zone and the requirements 

of State and Federal agencies. 

Lane Code 16.243 Beaches and Dunes Combining Zone (ISD-RCP) 

Lane Code 16.243(8)(c) - Housekeepine Amendment 

w: Correct erroneous reference. 

Rationale: Existing language contains a scrivener's error. 

Proposed amendment: 

(8) Additional Site and Development Requirements. The following requirements apply to all 
developmcnt, except the harvesting of timber as allowed by the Zone with which the IBD-RCP Zone is 
combined. Timber harvesting activities shall conform to Oregon Forest Practices Act rules regulating 
logging practices in dune areas: 
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(a) Development shall not result in the clearance of natural vegetation in excess of that which is 
necessary for the structures, required access, fue safety requirements and the required septic and 
sewage disposal system. 

(b) Vegetation free areas which are suitable for development shall be used instead of sites which 
must be artificially cleared. 

(c) Areas cleared of vegetation during construction in excass of those indicated in LC 
1 6 . 2 4 3 m W -  above shall be replanted within nine months of the termination of major 
construction activity. 

(d) Sand stabilization shall be required during all phases of construction and post-construction as 
specified by standards set forth in the Lane Manual. 

(e) Development shall result in the least topographic modification of the site as is possible. 
(f) Slopes in excess of 25 percent shall be prohibited from development. 
(g) Significant structural loads or structural fills to be placed on dune areas where, based on the 

Development Hazards Checklist. compressible subsurface areas are suspected, shall be allowed 
only after a thorough foundation check and positive findings are reported. 

(h) The requirements for yards, setback, area, vision clearance and parking spaces shall be as 
provided in the respective zone with which the BD-RCP Zone is combined, unless specifically 
provided otherwise by the provision of the BD-RCP zone. 

Lane Code 16.294 Rural Public Facility (RPF, RCP) 

L a n e  Amendment 

Intent: Correct spelling error. 

Rationale: Existing language contains a scrivener's error. 

Proposed amendment: 

(h) Religious activities such as: churches, synagogues, temples, and monastery or convent ewemat. 

Lane Code 16.296 Private Use Airport Overlay (IPUAO-RCP) 

Lane Code 16.2966) - Housekeevinv Amendment 

m: Insert effective date. 

Rationale: Remove reference to "the effective date of this ordinance." Insert "February 1, 2008." 

Proposed amendment: 

(5) Continued Operation of Existing Uses. Operation of the following uses may be continued within the 
airport operation district at their current levels as of- Eebruarv 1.2008, 
upon determination that the use existed at the airport or heliport at any time during 1996. 
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Lane Code 16.29616)(a)(ii) - Housekeeain~ Amendment 

m: Correct spelling error. 

Rationale: Existing language contains a scrivener's error. 
Prouosed amendment: 

(ii) Basing additional aircraft at the airport or heliport. 

Lane Manual Chapter 5 Administrative Enforcement 

Lane Manual Chapter 5 -Land Use Task Foree Amendmenf 

m: Formalize existing staff practice for addressing code compliance issues. 

Rationale: Formalize existing staff practice of examining the property file when a land use or permit 
application is received, and referring any unresolved compliance actions to the compliance officer for 
further action. 

Prouosed amendment: 

5.013 Coordination of Comulianee and EermitIin~ 
Uaon receiat of a land-use aaalication or  other aermit aaplication. Idand Manaeement Division 
staff shall review the document and determine ifthere are anv comaliance actions pendine as to the 
subiect oroaertv. If pendine comaliance actions are found. Land Manaeement Division staff shall 
refer the aaalication to Com~liance Proeram staff. 

PA LO4610 
Amendments Lo Ruml Comprehensive Plan, lane  Code and lane  Manual 

Page 18 of 18 



REC'D AUG 3 1 2010 

DATE: August 25,2010 
TO: Lane County Board of 
FROM: Milo Mecham, City Attorney 

RE. COBURG AMENDMENT 

Item Summary 
June 2009, the Lane County Board of Commissioners (LCBC) adopted a new coordinated 
population forecast for the County. It included new forecasts for Coburg based on the 
Portland State University (PSU) study, public testimony, and -for the Coburg forecast - 
an analysis made by Johnson Reid (hired by Coburg and accepted by LCBC). LCBC 
ultimately adopted Ordinance No PA 1255. However, there were errors in the adopting 
ordinance. 

1. The Coburg 2020 number in Table 1 .I (see end of memo) was seemingly incorrectly 
typed. The adopting ordinance was published as 1,394 for 2020. The intended number 
based on the Johnson Reid analysis is 1,934. It appears that the '9' and '3' were 
transposed. 

2. The Coburg 2035 population of 4,251, printed in Table 1 .I was also incorrectly 
reflected in the adopting ordinance if compared to the analysis and testimony submitted 
by Johnson Reid dated June 2,2009 with a supplement dated June 16,2009. The 
Johnson Reid analysis indicated that 2035 is 4,354. Assuming that the intent of the 
adopting ordinance was to adopt the same population forecast that was included in the 
Johnson Reid analysis; these two population forecast years should also be corrected. 

According to Lane County staff, there is a discrepancy regarding what materials were 
submitted into the public record on June 17, 2009. In a conversation with Anne Fifield of 
Johnson Reid September 10, 2009; she indicated that the supplement titled, Estimate of 
Long-Term Population Growth in Coburg, Oregon (Supplement) was submitted to the 
Coburg City Administrator and attorney via email June 16, 2009. This Supplement 
included the year-to-year population table that supported the original analysis (dated June 
2,2009). The Supplement was requested by the City in order to provide a 2035 number 
for the adopting ordinance consistent with the original analysis. It was determined that the 
City of Coburg neglected to introduce the Supplement into the public record during the 
hearing June 17, 2009. However, verbal orwritten public testimony was given; indicating 

1-800-735-2900 OTlVoice) ATTACHMENT 5 



a different 2035 population than what the Supplement contained. Either the City 
representative misspoke or the correct reference was misreported. Either way, the the 
mistaken numbers were then added to the adopting ordinance; probably based on the 
testimony as opposed to the accepted report. I do not believe that it was the intent of the 
Lane County Board to adopt a number different than what was concluded by the Johnson 
Peid report. 

As a result of these separate circumstances, the City of Coburg will submit an email to 
Lane County Land Management requesting that the clerical error for Coburg 2020 and 
2035 be corrected through an amendment to Lane County Ordinance PA 1255. 

Ordinance PA No. 1255, Page 5 

1 4,976 1 5.802 1 7.251 1 8,727 1 9.623 I 9.847 1 10,505 1 

I " Forecast based upan a 7246 allo~tion of the total Melro UTA Werl of 1-5 and a 28% al local i~  of the tobl M a b  UTA East of Id. 

Thank you for consideration of this matter. 

Milo Mecham, City Attorney Daik 

r q  
C ' J  

, Planning Director- 



MEMORANDUM 

DATE: June 16,2009 

To: Don Schuessler 
City Manager. City of Coburg 

PROM: Anne Fifield 
Johnson Reid 

Susjecr: Supplement to  Estimate of Long-Term Population Growth in Coburg, 
Oreeon 

This memorandum provides additional data to supplement our memorandum dated June 2, 
2009. 

The following table provides estimates of population, in five-year increments, through 
2035. It also shows the growth rate for the five-year periods and the average growth from 
2008 to 2035. 

The table on the Following table provides annual estimates of population and the annual 
percent change in population. 

319 SWWashington Street,Suite 1020 Portland, OR 97204 5031295-7832 503/295-1107 (fax) 



Average Annual Growth 5.32% 3,279 

C m  OF COBURGPOPULATION FORECAST: SUPPLEMENT 



LANE COUNTY LAND USE TASK FORCE REPORT 

1/26/10 GOAL ONE COALITION PROPOSAL REGARDING 
F-2 FOREST ZONE TEMPLATE DWELLINGS 

The author of this proposal is Jim Just of Goal One Coalition, a Lane County Land 
Use Task Force (LCLUTF) member. This proposal originally consisted of items 18- 
27 on staffs 7/12/10 compilation entitled Goal 1 Coalition: Revised Proposed Code 
Amendments. All of those items have since been either withdrawn or revised in 
response to feedback from task force members. This report covers only those items 
that have not been withdrawn. For the modified proposals, this report does not 
discuss the original versions. . However, copies of the original proposals were 
previously submitted to the Board and the Chair will submit a supplemental report 
covering any of the withdrawn or modified items, upon request of the Board. 

A legislative draft of the proposal is attached; each item is labeled with the same 
numbers used in staffs 7112 compilation. 

ITEM 18 

Goal of Proposal: Remove template dwellings as an allowed use on land that is re- 
zoned to F-2 after January 1,201 1 

Consensus on Goal? No 
Consensus on Proposal? Not attempted 
Potential Measure 49 claims? Yet to be determined 
Measure 56 notice required? Yet to be determined 

Discussion: 

This item was considered at the June 21 and June 28,2010 LCLUTF meetings. The 
goal is to remove template dwellings as an allowed use on land that is re-zoned to F- 
2 after January 1, 2011. Currently, it is sometimes possible to re-designate andlor 
re-zone an unbuildable F-I  or EFU parcel toF-2, and gain the right to site a 
dwelling. While this proposal would not affect the re-zoning process itself, it would 
largely remove the incentive to pursue a re-zoning since parcels re-zoned F-2 after 
January I, 2011 would no longer be able to qualify for a dwelling. 

The LCLUTF discussed the number of re-zonings to F-2 over the past decade. Staff 
provided a chart that showed five applications were processed for F- I  to F-2 re- 
zoning requests. Three were denied and two were approved. The cumulative effect 
of these two zone changes was to change 109 acres from F1-to F-2. 'The number of 
plan designation and zone changes from FarmlEFU to ForesffF-2 was not 
discussed. 

It was noted that although there have been only two F-I to F-2 re-zonings since 
2000, there have been many more F-2 template dwelling applications: about 30-40 
per year. Staff later told the LCLUTF that there are currently 7,028 F-2 parcels in 
Lane County. 3,470 parcels have addresses and so are presumed to have 
dwellings on them. 3,558 parcels are not addressed and are presumed vacant, 
although not all of these are buildable. It therefore appears that the majority of 
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template dwelling applications are made upon some of these 3,558 pre-existing 
vacant F-2 parcels, rather than upon parcels newly rezoned to F-2. 

To some members, the dearth of F-I  to F-2 re-zonings (two in the past decade) 
indicated that there could be no problem and the proposed change was therefore 
unnecessary. Others felt that since there were so few re-zonings, the proposed 
change could be adopted with little effect on landowners. 

There were also deep disagreements on "property rights" implications. Some 
members pointed out that if a person held property that was now F-I but it had the 
characteristics of F-2 land, then they should be allowed to site a dwelling once they 
completed their zone change to F-2, and not be penalized merely because they had 
waited to do the F-2 zone change. Others thought that if a person was not currently 
zoned F-2 then they could not have any reasonable expectation of being allowed to 
build later on; this is not the same as taking away a right they currently have, this is 
a prospective right that may never come to fruition. 

The task force members indicated their level of consensus' as follows: 

Mr. Just, Mr. Emmons, Ms. Nelson, Ms. Driscoll: 1 
Mr. Kloos, Mr. Evans, Mr. Cornacchia, Mr. Reeder, Mr. Sisson, Mr. Lanfear: 6 

ITEM 19 

Goal of Proposal: Create a new definition for the word "contiguous" for purposes of 
applying the template dwelling standards in LC 16.21 l(5). 

Consensus on Goal? No 
Consensus on Proposal? Not attempted 
Potential Measure 49 claims? Yet to be determined 
Measure 56 notice required? Yet to be determined 

Discussion: 

This item was considered at the June 21, June 28 and July 7 2010 LCLUTF 
meetings. The purpose is to create a new definition for the word "contiguous" for 
purposes of applying the template dwelling standards in LC 16.211(5). The- new 
definition would not apply elsewhere within Lane Code. 

' Consensus Ratings: 
1 Whole-heartedly agree 
2 It's a good idea and the person could support the idea of bringing resources 

toward the motion 
3 The person was supportive but not likely to want to put resources towards the 

motion 
4 The person has reservations but would stand aside 
5 The person had serious concerns. but could live with the motion 
6 The person could not participate in the decision and would actively work to 

block it. 
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The proposed new definition for contiguous is "adjacent or touching." The current 
definition is found in LC 16.090 and LC 13.010: 

"Contiguous. Having at least one common boundary line greater than eight feet in 
length. Tracts of land under the same ownership and which are intervened by a 
street (local access-public, County, State or Federal street) shall not be considered 
contiguous. " 

The new definition would remove the requirement that two parcels must share an 
eight-foot common boundary, in order for them to be deemed contiguous. This 
definition is used in LC 16.21 l(5) to determine whether or not adjacent parcels make 
up a "tract." Only one dwelling per tract is permitted. Some members objected to 
the proposed change because they felt the eight-foot common boundary was 
needed to permit a landowner to travel from one parcel to the other. They said that 
if the two parcels could not be managed as a unit then it didn't make sense to 
consider them to be a "tract." 

The new definition would also remove the prior definition's requirement that tracts 
separated by a road not be considered contiguous. However, since the new 
definition requires parcels to be "adjacent or touching" in order to be deemed 
contiguous, and parcels on either side of a road clearly are not, there may be no 
practical effect to this change. 

The task force members indicated their level of consensus as follows: 

Mr. Just, Mr. Emmons, Ms. Nelson: 1 
Mr. Reeder: 3 
Mr. Kloos, Mr. Evans, Mr. Cornacchia. Mr. Sisson, Mr. Lanfear: 4 

ITEM 20 

Goal of Proposal: Clarify that qualifying dwellings must be permanent 
Consensus on Goal? Yes 
Consensus on Proposal? Yes 
Potential Measure 49 claims? Yet to be determined 
Measure 56 notice required? Yet to be determined 

Discussion: 

This item was considered at the June 7 and June 14.2010 LCLUTF meetings. The 
members unanimously agreed to modify the Lane Code to conform with OAR 660- 
06-0027(1)(f). 

ITEM 21 

Goal of Proposal: Clarify how the center of a parcel is determined 
Consensus on Goal? No 
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Consensus on Proposal? Not attempted 
Potential Measure 49 claims? Yet to be determined 
Measure 56 notice required? Yet to be determined 

Discussion: 

This item was considered at the June 7, June 14 and June 21. 2010 LCLUTF 
meetings. The purpose of the proposal is to clarify how the center of a parcel is 
determined, when applying the template test. There is more than one way to 
determine the center, and current staff practice has been that if the method appears 
reasonable, the applicant's proposed method is accepted. 

The proposal would require the center to be determined "either mathematically or by 
the pin test." The so-called "pin-test" physically determines the centroid of the 
parcel, also known as the geometric center. It is done by finding the point at which a 
cardboard cut-out of the parcel will balance on a pin. 

The centroid can also be derived a number of other ways, including mathematically 
with computer software, or with other physical tests. The LCLUTF heard from other 
members about a method involving hanging a cut-out of the parcel vertically from a 
pin, drawing a vertical line on the cut-out, repeating this a number of times, then 
noting the point of intersection of all the lines. 

While the proposal appears in some ways to define center as meaning "centroid." 
there are other "mathematical" ways to determine the center. A task force member 
presented an alternate method, whereby various lines were drawn, transecting the 
parcel, and the middle of each line was calculated. The intersections of these 
midpoints were deemed to be the center. Since this method could be said to be 
"mathematical," it could possibly be allowed under the proposed code amendment. 

Staff reported that there hasn't yet been a disagreement over the computation of the 
center, in the context of an application, and many members took that fact as proof 
there was no problem needing to be solved. A LUBA case was presented that 
confirmed the centroid, as physically determined via the "pin test," was acceptable. 
However LUBA did not rule that other methods are unacceptable. 

LUBA also noted that the centroid of a parcel can be outside the parcel boundaries, 
such as with a horseshoe shape. LUBA did not rule on whether or not a center point 
located outside the parcel would be acceptable. 

The task force members indicated their level of consensus as follows: 

Mr. Just, Mr. Emmons: 1 
Ms. Driscoll, Ms. Nelson: 2 
Mr. Reeder, Mr. Kloos, Mr. Evans, Mr. Cornacchia, Mr. Sisson, Mr. Lanfear: 6 
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Goal of Proposal: Prevent tracts extant on January 1, 201 1 from ever qualifying for 
more than one template dwelling, despite future ownership changes 

Consensus on Goal? No 
Consensus on Proposal? Not attempted 
Potential Measure 49 claims? Yet to be determined 
Measure 56 notice required? Yet to be determined 

Discussion: 

This item was considered at the June 28 and July 7, 2010 LCLUTF meetings. State 
and local law allows only one dwelling per lot, parcel or tract. However, the lots or 
parcels making up a tract may be sold to different entities with each parcel 
independently having the possibility to qualify for a dwelling (other tests must also be 
met). The purpose of the proposal is to prevent multi-parcel tracts from ever 
qualifying for more than one template dwelling, despite future ownership changes. It 
would lock in the definition of a "tract" to mean the configuration that existed on 
January 1,201 1. 

Evidence was provided to the LCLUTF that multi-parcel tracts are commonly sold to 
the landowner's relatives and controlled companies, and then template dwelling 
permits are obtained on each one. Members discussed whether or not owner- 
company and husband-wife combinations could properly be considered different 
owners. Members also discussed whether selling multi-parcel tracts to different 
owners to qualify additional dwellings was within the intent of the Legislature when it 
passed HB3661 in 1993 authorizing template dwellings. 

Mr. Just asserted that this issue had not been discussed in the Legislature's record 
of proceedings. He also provided some quotations and arguments that, in his 
opinion, demonstrated that the Legislature had not intended to allow the practice. 
Some members agreed with Mr. Just that the practice appeared to contrary to the 
Legislature's intent, and was an inadvertent loophole that should be remedied. 

This viewpoint was disputed by other members. LCLUTF member Thom Lanfear 
provided evidence to the LCLUTF that the Land Conservation and Development 
Commission considered this matter in 1998 and declined to limit forest template 
dwelling to one dwelling per tract through rulemaking. Additionally, Mr. Dale Riddle, 
a principal author of HB3661, provided legislative history showing that the 
Legislature adopted the bill knowing that it would not limit tracts to only one dwelling, 
if the constituent parcels were sold to different owners. Mr. Riddle's letter contained 
quotations taken from discussions of the issue on the floors of the House and 
Senate. In both cases, the same question was asked: "If I owned two adjacent 
properties which met wood lot standards, would I be entitled to two wood lot 
dwellings?" The answer provided in both the Senate and the House was essentially 
the same: "No. However, if you would convey one of the parcels to another person 
prior to the application for a dwelling, both parcels would be entitled to a dwelling." 

The task force members indicated their level of consensus as follows: 

Mr. Just, Mr. Emmons: 1 
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Ms. Nelson: 4 
Mr. Reeder. Mr. Kloos, Mr. Evans, Mr. Cornacchia, Mr. Sisson, Mr. Lanfear: 6 

ITEM 24 

Goal of Proposal: Clarify how a rectangular template is aligned with a road or stream 
Consensus on Goal? No 
Consensus on Proposal? Not attempted 
Potential Measure 49 claims? Yet to be determined 
Measure 56 notice required? Yet to be determined 

Discussion: 

This item was considered at the June 7, June 14 and June 21, 2010 LCLUTF 
meetings. The purpose of the proposal is to clarify how a rectangular template, one- 
quarter wide and one mile long, is to be aligned with an adjacent road or stream. 
The template is used in some tests that determine eligibility for a dwelling under this 
section of the code. Staff told the LCLUTF that less than 10% of all template 
dwelling applications use the rectangular template test; the remainder use a square 
template aligned in a different manner; The current code mirrors state law, and 
requires that the template be aligned "to the maximum extent possible." The 
proposal adds this definition: 

"A rectangular template is aligned to the maximum extent possible with the road 
when the two corners on the long side of the rectangle nearest to the road or stream 
are equidistant from the center of the road or stream. If the road or stream 
terminates before reaching an end of the rectangle template, the rectangular 
template shall be aligned with a line running from the center of the end of the road or 
stream to a point at the center of the road or stream either one mile along the road 
or stream or at its point of termination." 

The issue does not appear to have been litigated, but staff provided a 2007 appeal 
to the Hearings Official; the applicant's proposed alignment was sustained. Many 
LCLUTF members pointed to this as proof that there was no problem that needed to 
be addressed. 

There were also concerns raised that the proposed language was confusing and 
impossible to apply in some situations. The majority believes that this is necessarily 
a subjective determination, and that it would be difficult, perhaps impossible, to write 
a set of objective instructions that covered all situations. Early in the discussion. 
when the proposal was somewhat different than the final version, one member 
brought taxlot maps containing unusual road configurations. Task force members 
challenged the proposal's author, Mr. Just, to demonstrate how his proposal could 
work in circumstances where the road was very curvy, or where it ended prior to 
reaching the end of the template. The Chair asked Mr. Just to return to the group 
with the taxlot maps, and revised language if necessary, and demonstrate how to 
apply his proposal to those odd situations. While Mr. Just did subsequently amend 
his proposal, he did not make any demonstrations for the group. It appears to the 
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Chair that there are still circumstances in which the proposed language may prove 
impossible to apply. 

The task force members indicated their level of consensus as follows: 

Mr. Just: 1 
Ms. Driscoll: 2 
Mr. Emmons: 3 
Ms. Nelson: 4 
Mr. Reeder. Mr. Kloos, Mr. Evans. Mr. Cornacchia, Mr. Sisson, Mr. Lanfear: 6 

The LCLUTF also agreed by consensus to an additional change that is not 
numbered on staff's compilation of changes. It is marked with an asterisk on the 
attached draft. The change deletes this provision: "A tract shall not be considered to 
consist of less than the required acreage because it is crossed by a public road or 
waterway." 

Submitted this 23rd day of July, 2010, by: 

Mia Nelson, Chair Micheal M. Reeder, Vice Chair 

Attachments: 

DRAFT: Revised Lane Code 16.21 1 Impacted Forest Lands Zone 
Email cover sheet and two-page untitled memo from Jim Just regarding HE3661 
Dale Riddle's 7/2/10 letter regarding HB3661 
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DRAFT: RevisedLane Code 16.211 Impacted Forest Lands Zone 

p z q  
(5) Tem~late Dwelline, One single-family dwelling 

' is allowed on a lot or  
=parcel zoned F-2 as of Januarv 1.2011 subject to x i c a t i o n  pursuant to LC 

14.050, approval of the application pursuant to LC 14.100 with the options for the Director to conduct 
a hearing or to provide written notice of the decision and an opportunity for appeal, and compliance 
with thc general provisions and exceptions in LC Chapter 16, LC 16.21 1(5)(a) through (f) and LC 
16.21 1(8) below. 

fa) For purposes of L C  16.211(5): hzi- fi) "Tract" means one or  more contieuous lots or  oarcels In the same ownersbin - 
as  of Januarv 1,2011. 

Jii) "Contieuous" means adiacent o r  touchine, 
fiii) "Centered on the center of the subiect tract" means centered on the center 

I No. 21 1 of the subiect tract as established either mathematicallv o r  bv the  in" test. 
I 

- - 

iv A rectanpular t em~la t e  is aliened to the maximum extent oossihle with the 
road when the two corners on the lone side of the rectanele nearest to tbe road or stream a rc  
eauldistant from the center of the road or stream. If the road o r  stream terminates before 
reachine an end of the rectanele temolate, the rectaneular t em~la t e  shall he aliened with a line 
runnine from the center of the end of the road o r  stream to a noint at the center of the mad or 
stream either one mile alonc the road or stream o r  at its ooint oftermination. 

U C e j  The lot or parcel upon which the dwelling 
will be located wa.s lawfully created. 

m(e) The lot or parcel upon which the dwelling 
will be located: 

(i) Is predominantly composed of soils that are capable of producing 0 
to 49 cubic feet per acre per year of wood fiber; and 

( a )  All or part of at least three other lots or parcels that cxisted on January 
1,1993, are within a 160 acre square centered on the center of the subject tract measured and countcd 
as follows: 

(A) If the subject tract abuts a road that existed on January 1, 1993, 
the measurement may be made by creating a 160-acre rectangle that is one mile long and one-fourth 
mile wide centered on the ccnter of the subject traet and that is to the maximum extent possible, 
aligned with the road; 

(8) If the subject tract is 60 acrcs or larger and abuts a road or 
perennial stream, the measurement shall be made by using a 160-acre rectangle that is one mile long 
and one-fourth mile wide centered on the center of the subject traet that is to the maximum extent 
possible, aligned with the road or stream; 

(C) Lots or pareels within urban growth boundaries shall not be used 
to satisfy the eligibility requirements in LC 16.21 1(5)(c)(i)(aa) above. 

No. 20 (bb) At least three dwellings ' existed on January 1, O 1993, and continue to exist on the other lots or p a r c ~ ( 5 ) ( C ) ( i ) ( a a )  above, If 
the lneasurcment is made pursuant to LC 16.21 1(5)(c)(i)(aa)(B) above and if a road erosses the 
subject traet, then at least one of the three required dwellings shall be 
located: 

(A) On the same side of the road as the proposed residcnce; and 
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(B) On the same side of the road or stream as the subjeet tract and 
located within a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the 
eenter on the subject tract that is to the maximum extent possible aligned with the road or stream and 
within one-quarter mile from the edge of the subject tract but not outside the length of the 160-acre 
rectangle; or 

(ii) Is predominantly eomposed of soils that are capablc of producing 50 to 85 cubic 
feet per acre per year of wood fiber; and 

(aa) All or part of at least seven other lots or parcels that existed on January 
1,1993, are within a 160 acrc square centered on the center of the subject tract measured and counted 
as follows: 

(A) If the subject tract abuts a road that existed on January 1, 1993, 
the measurement may bc made by ereating a 160-acre rectangle that is one mile long and one-fourth 
mile wide centered on the center of the subject tract and that is to the maximum extcnt possible, 
aligned with the road; 

(B) If the subject tract is 60 acres or larger and abuts a road or 
perennial stream, the measurement shall be made by using a 160-aere rectangle that is one mile long 
and one-fourth mile wide centered on the center of the subject tract that is to the maximum extent 
possible, aligned with the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used 
to satisfy the eligibility requirements in LC 16.21 1(5)(c)(ii)(aa) above. 

(bb) At least three dwellings No. 20 existed on January I, 
1993, and continue to exist on the other lob or ~~~ee-(l)(~)(ii)(~~) above. If 
thc measurement is made pursuant to LC 16.211(5)(c)(ii)(aa)(B) above and if a road erosses the 
subject tract, then at lcast one of the three required dwellings shall be 
located: 

(A) On the same side of the road as the proposed residence; and 
(B) On the same side of the road or stream as the subject tract and 

located within a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the 
eenter on the subject tract that is to the maximum extent possible aligned with the road or s h a m  and 
within one-quarter mile from the edge of the subject traet but not outside the length of the 160-acre 
rectangle; or 

(iii) Is predominantly composed of soils that are capable of producing 85 cubic feet 
per acre per year of wood fiber; and 

(aa) All or part of at least eleven other lots or parcels that existed on January 
1,1993, are within a 160 aere square centered on the center of the subjeet traet measured and eounted 
as follows: 

(A) If the subject tract abuts a road that existed on January I, 1993, 
the measurement may be made by creating a 160-aere rectangle that is one mile long and one-fourth 
mile wide eentered on the center of the subject tract and that is to the maximum extent possible, 
aligned with the road; 

(B) If the subject traet is 60 acres or larger and abuts a road or 
p e r e ~ i a l  stream, the measurement shall be made by using a 160-acre rectangle that is one mile long 
and one-fourth mile wide centered on the center of the subjeet traet that is to the maximum extent 
possible, aligned with the road or stream; 

(C) Lots or parcels within urban growth boundaries shall not be used 
to satisfy the eligibility requirements in LC 16.2 11(5)(c)(iii)(aa) above. 

(bb) At least three dwellings existed on January I, 
1993, and continue to exist on the other lots or parcels described in LC 16.21 1(5)(c)(iii)(aa) above. 
If the measurement is made pursuant to LC 16.211(5)(c)(iii)(aa)(B) above and if a road crosses the 
subject traet, then at least one of the three required dwellings shall be 
located: 

(A) On the same side of the road as the proposed residence; and 
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(B) On the same side of the road or stream as the subjeet traet and 
loeated within a 160-aere reetangle that is one mile long and one-fourth mile wide centered on the 
center on the subject tract that is to the maximum extent possible aligned with the road or stream and 
within one-quarter mile tlom the edge of the subject tract but not outside the length of the 160-acre - 
reetangle. 

feJ-0 Approval of a dwelling No. 20 shall eomply with the requirements 
in LC 16.21 1(1)(d)(i) through (iv) below: 

(i) The owner of the traet shall plant a sufficient number of trees on the tract to 
demonstrate that the traet is reasonably expected to meet Department of Foreshy stocking 
requirements at the time specified in Department of Forestry administrative rules; 

(ii) The Director shall notify the County Assessor of thc above condition at the time 
the dwelling is approved; 

(iii) If the lot or parcel is more than ten acres, the property owner shall submit a 
stocking survey report to the County Assessor and the Assessor will verify that the m i n i  stocking 
requirements have been met by the time required by Department of Foreshy rules; and 

(iv) If the Department of Forestry determines that the tract does not meet those 
requirements and notifies the owner and the Assessor that the land is not being managed as forest 
land, the Assessor will remove the forest land designation pursuant to ORS 321.359 and impose the 
additional tax pursuant to ORS 321.372. 

No. 20 
Prior to land use clearance of a building permit for the dwelling 0 dwehg ,  when the lot or parcel on whieh the dwelling wiII be located is 

part of a tract, the remaining portions of the tract shall be consoIidated into a single lot or parcel and a 
deed restriction using the form provided in OAR 660-06-027(6), "Exhibit A," shall be completed and 
recorded with Lane County Deeds and Records. The covenants, conditions and reshietions in the 
deed restriction: 

(i) Shall be irrevocable, unless a statement of reIease is signed by the Direetor; 
(ii) May be enforced by the Department of Land Conservation and Development or 

by Lane County; 
(iii) Shall, together with a map or other record depicting any tract whieh does not 

qualify for a dwelling, be maintained in the Department records and be readily available to the public; 
and 

(iv) The failure to follow the requirements of LC 16.21 1(5)(e) above shall not affect 
the validity of the transfer of property or the legal remedies available to the buyers of the property 
which is the subjeet of the eovenants, eonditions and restrictions required by LC 16.21 1(5)(e) above. 

Land use approval of a permit described in LC 16.21 1(5) above shall be valid for four 
years from the date of the approval. Notwithstanding the requirements in LC 14.700(2)(d)(ii) and (iii), 
an application for a two year extension of the timelines for the permit approval described in LC 
16.21 1(5)(f) above may be made and approved pursuant to LC 14.700(2). 

UCgj The Director shall requite as a condition of approval that the landowner for the 
dwelling sign and rccord in the Lane County deed records a doeument binding the landowner. and the 
landowner's successors in interest, prohibiting them fiom pursuing a claim for relief or cause of aetioo 
alleging injuly from fanning or forest praetices for which no action or elaim is allowed under ORS 
30.936 or 30.937. 
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Template Dwellings and HB 3661 

Summary of legislative history regarding the meaning of "tract" in the context of 
template dwellings 

OAR 660-06-028 (1990 edition) authorized, on forest lands, "a dwelling not related to 
forest management". The dwelling had to be located on a parcel lawfully created before 
adoption of the rule. OAR 660-06-028(5). In addition, a certain number of parcels had 
to fall all or partially within a 160-acre template centered on the center of the subject 
parcel (3,7, or 11 in western Oregon, and 7 or 11 in eastern Oregon, depending on soil 
productivity). OAR 660-06-028(7). 

The idea of importing the "template" concept into statute, of imposing a "template" on a 
tract for purposes of counting dwellings to determine whether the subject tract should 
qualify for a dwelling, fust arose in July 1993 in the hearings before the Senate 
Agriculture and Natural Resources Committee on HB 3661 on July 26, during the 
discussion of large-tract dwellings. The concept was that if forest operations and 
practices on the land would remain "unimpacted" by an additional dwelling, the dwelling 
could be allowed. [See July 26 Minutes, pp. 20 - 261 

The large-tract dwelling provisions that were ultimately adopted provided for a dwelling 
to be approved under two circumstances: where contiguous acres constituting the tract 
met the acreage standard; and where non-continguous acreage under the same ownership 
met a higher acreage standard. It is significant to note that, under the "contiguous tract" 
standard, the statute does not require nonrevocable deed restrictions to be filed on 
individual lots or parcels constituting the tract that are not to contain the large-tract 
dwelling. It is possible to interpret the statutory language to allow the qualifying tract to 
later be broken up, and even reconfigured so as to site other dwellings including large- 
tract dwellings and template dwellings. However, this result seems clearly contrary to 
the intent of the legislature. 

The template dwelling provisions that ultimately became law fust surfaced on July 29, 
1993 and was quickly approved "in concept" by the committee. The concept was to 
center a 160-acre square or rectangular template on the subject 'Yract", and count the 
number of "parcels" that were "caught" within the template. If the qualifying number of 
parcels fell all or partially within the template, and if those "caught" parcels contained the 
required number of dwellings, the area was considered to already be "impacted" by 
dwellings and an additional "template" dwelling could be approved. [See July 29 
Minutes, p. 2.1 It is significant that the legislature specified that the subject "tract" was to 
be considered rather than "parcel" as in the administrative rule. 

On July 30,1993 the committee had amended draft language in front of it and discussed 
the issue of the "creeping template." The Minutes quote Ann Squires: 

"As I believe the discussion went forward, we were talking about whether 
the template could spin and I used the term "but it doesn't walk." The 



putposed of saying "it doesn't walk" was that you take a snap shot at the 
present time and we discussed using the January 1, 1993 date[.] * * * But 
you take the snap shot not and things that happen in the future, whether 
they are dwellings or an exception area that gets more parcels, don't create 
the ability to take that template and get the next parcel and the next parcel 
and the next parcel qualifying. That was a very important part of the 
concept that you have to meet both the parcel and the dwelling standards 
underthe snap shot today." 

The remarks of Senator Bunn express his interpretation of the implications of the 
language: 

"I think what we have done is if there is a legally created parcel that 
legally created parcel is not eligible under this if it did not exist on this 
date. I don't tbink that was any part of the intent. Even if you don't have 
the creeping, crawling or spinning template, if you have a legally created 
parcel that is created after January 1, 1993, this language would deny you 
the ability to use that test even based upon the dwellings that existed on 
January 1, or the parcels that existed on January 1, 1993. Am I right, 
Dick? It does two things. We deny the use of newly created parcels in the 
template but we also deny the ability to use the template on a parcel 
created after January 1, 1993. This language wasn't in the -A88 
amendments. I do remember a concern to prevent extra houses as they are 
added from becoming a factor. I don't remember discussions to deal with 
the parcels. That is why I was surprised to see this." 

The following discussion confirms that the issue was not discussed in the work 
group negotiations. However, the discussion indicates that the parties concerned 
did not feel it was an important issue, because the 80-acre minimum parcel size, 
the restrictions on new parcels would have no significant impact. See July 30 
Minutes, p. 15. 

The revised language, requiring that lots or parcels to be considered existed on 
January 1, 1993, was adopted in the final bill. 

The record of the proceedings does not include any explicit discussion of the 
possibility of a "tract" being broken up into its constituent lots or parcels so as to 
allow the individual lots or parcels could each qualify for a template dwelling. 
However, the language in the bill requiring that the tract not already contain a 
dwelling and that deed restrictions be established on the remainder of the 
constituent lots or parcels, together with the legislative history, evidence the 
legislative intent that the tract be fixed as of the time of enactment. 
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July 2,2010 

Lane County Land Use Task Force: 

Re: "lYacf" Legislative I l i s t o ~  lHB 3661) 

Dear Task Force Members: 

I am in receipt of a document titled "HB 3661, Summary of Legislative History 
Regarding the Meaning of 'Tract' in the Context of Template Dwellings" authored by 
Jim Just. Mr. Just concludes from his review of the legislative history of Hi 3661 that 
tract be fixed "at the time of enactment" of HB 3661 for purposes of determining an 
owner's ability to cite a template dwelling on his or her property. This is not accurate 
nor does the legislative history support this conclusion. 

HB 3661 was adopted by the legislature and signed into law by the Governor in 
1993. I was the principle author of HB 3661. I drafted the original Bill which passed the 
House of Representatives and I personally took part in all negotiations concerning all 
amendments to the Bill which were passed in the Senate, including the template 
dwelling provisions which are the subject of Mr. Just's research. 

In Mr. Just's document, he quotes testimony from Anne Squier, Governor 
Barbara Roberts' Natural Resource Advisor, and Senator Jim Bunn. Neither quote 
supports Mr. Just's position. In the quote attributed to Ms. Squier, she did not speak to 
the issue of whether the lot, parcel or tract upon which the template dwelling was 
proposed to be sited had to be in existence on January 1,1993. Instead, Ms. Squier is 
speaking to the issue of whether the neighboring dwellings which form the justification 
for the template dwelling had to be in existence on January 1,1993. 

In contrast to the testimony of Anne Squier, the quote cited by Mr. Just by 
Senator Bunn speaks directly to the issue. Senator Bunn states that it was his belief that 
it had been agreed by the work group that dwellings built after January 1,1993, could 
not be used to iustifv new dwellings under the template test, but he did not believe that 
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parcels created after 1993, could not be built upon if they otherwise qualified for a 
template dwelling. As Mr. Just quotes Senator Bunn in his paper, Senator Bunn states: 

"I think what we have done is if there is a legally created parcel that 
legally created parcel is not eligible under this [the -A93 Amendments] if 
it did not exist on this date. I don't think that was any part of the intent. 
**This language wasn't in the -A88 amendments. I do remember a 
concern to prevent extra houses as they are added from becoming a factor. 
I don't remember discussions to deal with the parcels. That is whv I was 
surprised to see this." [Emphasis added.] 

In other words, to the extent that the amendments before the committee (the -A93 
Amendments) did not allow template dwellings on legal parcels that were created after 
1993, this did not conform to Senator Bunn's understanding of the agreement of the 
work group. 

Mr. Just may be correct that the template dwelling first came to the pubWs 
attention at a Senate hearing before the Agriculture and Natural Resources Committee 
on July 26,1993. What Mr. Just may not know was that the template dwelling had been 
the subject of intense negotiations for over a month before it was ever discussed in the 
Senate Committee. Those negotiations took place in a work group created by the 
respective chairs of the House Committee on Natural Resources, Ray Baurn, and the 
Senate Committee on Agriculture and Natural Resources, Ron Cease. The last meeting 
of the work group took place on July 30,1993. In attendance were Dick Benner (DLCD), 
Mike Rupp (DLCD), Ron Eber (DLCD), Anne Squier (Governor Roberts' Natural 
Resource Advisor), Kevin Birch (DOF), Senator Joyce Cohen, Senator Jim Bum, 
Representative Ray Baum, Mike Evans (Land Use Planning Consultants) Kent Howe 
(Lane County), and myself (on behalf of the Speaker of the House, Lany Campbell). 
The primary purpose of the meeting was to come to final resolution of the final details 
of the small wood lot dwelling (which later became known as the template dwelling). 
At the last moment, Ms. Squier had expressed reservations about allowing the template 
to spin on its axis. There were also certain details that needed to be resolved concerning 
the use of the rectangular template. After intense negotiations, it was confirmed by the 
work group that the template would be allowed to spin upon its axis. There were no 
changes in the other key negotiated elements of the template test. The neighboring lots 
or parcels, and homes, necessary to justify a template dweUing had to be in existence on 
January 1, 1993, and the lot, parcel or tract upon which the template dwelling was 
proposed to be constructed did have to be in existence as of any particular date. 
Sue Hanna, legislative counsel, was not present at the meeting. Someone at the 
meeting, I do not recall, but probably Dick Benner or Anne Squier, was instructed to go 
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over the details of the meeting with Ms. Hanna, so she could incorporate those details 
into the amendments of HB 3661 to be discussed in committee later that afternoon. 

Later that afternoon, Chairman Cease reconvened the Senate Committee on 
Agriculture and Natural Resources to go over the final details of the agreement of the 
work group. These amendments were contained in the -A93 amendments to HB 3661. 
(See tape recording, Senate Committee on Agriculture and Natural Resources, July 30, 
1993, Tape 277, Side A, at 184.) Sue Hanna presented to the committee all changes that 
had been made to the -A88 amendments by the -A93 amendments. The -A88 
amendments had been the document from which the work group had negotiated the 
final details of the template dwelling earlier that moming. 

The -A93 amendments had inserted the requirement that the lot or parcel upon 
which the template dwelling would be located had to be in existence as of January 1, 
1993. Spedfically, the words "that existed on January 1,1993," were added to Section 
4(6)(a). See relevant portions of HB 3661-A93 (page 7, line 29) enclosed with this letter. 
This was brought to the attention of the committee by Ms. Hanna, and strongly opposed 
by members of the work group, including Senator Bunn, Representative Baum and 
Mike Evans. As a result, the committee directed Ms. Hanna to remove the language 
that she had inserted into the -A93 amendments that would have required the lot or 
parcel upon which the template dwelling would be located to have been in existence as 
of January 1, 1993. If Mr. Just had provided the full text of the committee hearing, 
instead of only selected portions, this would have been obvious to the reader. Set out 
below are relevant portions of the committee hearing: 

"HANNA: ***On page 7 line 29, there was a question that arose about the 
"creeping Template." I talked with the Committee Administrator and he said the 
purpose of the discussion, he thought it had been agreed upon that those parcels 
had to exist on January 1,1993. That is what I bring to your attention. 

"SENATOR BUNN: I did not have that understanding. I think we may 
have talked about dwelIing existing, but I don't think we had all dealt with 
parcek existing on that date. 

"BENNER: Mr. Chairman, Dick Benner for the Department. I think 
Senator Bunn is correcP. 
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"SQUIER: As I believe the discussion went forward, we were talking 
about whether the template could spin and I used the term '%but it doesn't walk!' 
The purpose of saying "it doesn't walk was that you take a snapshot at the 
present time and we discussed using the January 1, 1993, date because that is 
when the counties have keyed their records for purposes of small-scale resource 
rules, but it doesn't matter to me whether it is January 1,1993, or what. But you 
take the snapshot now and things that happen in the future, whether they are 
dwellings or an exception area that gets more parcels, don't create the ability to 
take that template and get the next parcel, and the next parcel, and the next 
parcel qualifymg. That was a very important part of the concept that you have to 
meet both the parcel and dwelling standards under the snapshot today. 

"SENATOR BUNN I don't recall it that way, but I am also concerned 
about another part. I think what we have done is, if there is a legally aeated 
parcel, that legally created parcel is not eligible under this if it did not exist on 
this date. I don't think that was any part of the intent. Even if you don't have the 
creeping, crawling or spinning template, i f  you have a legally created parcel that 
is aeated after January 1,1993, this language would deny you the ability to use 
that test even based upon the dwellings that existed on January 1, or the parcels 
that existed on January 1,1993. Am I right, Dick? It does two things. We deny 
the use of newly created parcels in the template, but we also deny the ability to 
use the template on a parcel created after January 1,1993. This language wasn't 
in the -A88 amendments. I do remember a concern to prevent extra houses as 
they are added from becoming a factor. I don't remember discussions to deal 
with the parcels. That is why I was surprised to see this. 

"MIKE EVANS: Chair Cease, thank vou. Mike Evans for the record. 
This issue was not discussed in the neiotiatioh. We were given the opportunity 
to work with Ann Squier, members of the Department of Forestry, Department of 
Land ~onservation-and Development. we  went into a meeting with one 
purposeto negotiate a settlement. We were not entirely happy with the -A88 
version, however, we used that version. We looked at the concerns others had. 
We came up with a negotiated settlement based on that language and based on 
additional language. In that we compromised. We all spoke to issues during the 
several sessions we have had had, working groups and whatnot-issues that were 
of concern with us. Whenever you give concessions on one hand, then you 
expect some return on the other side, and it is a balancing so it works for all 
parties. Because this is a very important factor that we were dealing with 
language that existed, we agreed to that language when we walked out of the 
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meeting. It is an important issue that it be a balanced approach. We believe it is 
unfair to bring it up at this point. Had we known this was an issue, we could 
have discussed it and settled it during the discussion session. 

"REF'Rl%ENTATNB BALM When I started walking, I don't want 
people inching it along. But things are going to change in the future. There will 
be changes in parcel sizes and minimum lot sizes throughout the years, and that 
will happen. We conceded the dwelling issue and froze them as of January 1, 
1993. But I understood it was stationary, but things could change over time. 
Why is this so substantive a l l  of a sudden? I don't see that. 

"SENATOR BUNN: Well, I looked back at the -AM, and I think it is clear 
we have recognized and locked in a date for the dwellings. The parcel concern is 
also legitimate, but it was not addressed before. The dwelling concern was 
addressed and was locked into the bill in five different places. This one was not 
discussed. It was put in the bill in erroiH*. 

"SENATOR BUNN: Mr. Chair, did we just agree to remove the words 
"that existed on January 1,1993? 

"SQUIER: That was the question I was just asking and I understand 
you're answer to be that you did not want a change from what was there in the 
last draft I-A881. 

"SENATOR BUNN: I would like to go back to the -A88 that did not 
include that. 

"SQUIER. What that would mean is that, in each of the parallel sections, 
(a), (b) and (c), the (ii) that talks about the dwellings would require the dwellings 
to have existed on January 1, 1993 (language on line 5 of page 8), but the 
language on the date in line 29 on page 7 would come out and that would be as 
in the draft [-A88 amendmentsl. 
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"CHAIR C M E :  All right, can we do that? Let's move ahead. It's out.". 
Tape recording, Senate Committee on Agriculture and Natural Resources (HB 
3661), July 30,1993, Tape 276, Side B. 

Later in the hearing, this issue came up again, and again the committee 
confirmed their intention to delete from the Bill any requirement that the lot or parcel 
upon which the template dwelling was to be sited had to be in existence as of any 
particular date: 

"SQUIBR: I apoIogize. I have not had a chance to really read this section. 
What I thought you were debating with respect to the walking was not a date, 
the date in (6) (a) with Senator Bunn, but rather the issue of whether as you 
examine whether the template has been fit, the dwellings "existed on January 1, 
1993," and the- 

"SENATOR BUNN: I think I understand the issue. There are two 
separate concerns. One is whether or not the parcel can ever have the template 
applied to it, and the second is whether there are other parcels that are counted 
toward that template based upon the date. 

"SHNATOR BUNN: To start with, on the question on page 7, line 29, that 
there isn't disagreement, do you want a motion to delete that language, or just do 
it by consensus? It is dealing with the newly created parcel under the minimum 
lot size, allowing the template to be placed on it. 

"HANNA: On page 7, in line 29, it is out. I took it out and I haven't put 
the date in anywhere else. Do you want to go to my next point? 

''CHAIR CEASE: Yes, please." 
Tape recording, Senate Committee on Agriculture and Natural Resources 

(HB 3661), July 30,1993, Tape 277, Side B. 

The committee also reconfirmed its intention that not only the lot or parcel did 
not have to be in existence as of January 1,1993, but the tract upon which the template 
dwelling was sited also did not have to be in existence on January 1,1993. Shortly after 
the discussions above, Senator Bunn stated: 
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"SENATOR BUNN: We have locked in the dwelling, but not locked in 
the tracts for the template." 
Id. 

The amendments to the -A93 amendments were codified in &Engrossed HB 
3661, which was the legislative vehicle passed by the Senate on August 2, 1993, the 
House on August 3, 1993, and duly signed into law by Governor Barbara Roberts. I 
have enclosed with this letter my personal copy of BEngrossed HB 3661, which I used 
in briefing the Speaker of the House on the results of our negotiations on August 2, 
1993. You will note my underline on Page 5, Line 18 of Section 4(6)(a) that I made on 
that date, noting the location of the removal of the "January 1,1993" language from the 
Bill. 

I have also enclosed a copy of the relevant portions of the -A88 amendments 
such that, if you review the progress of the Bill, you will find that the -A88 amendments 
did not require the lot upon which the home would be sited to be in existence on 
January 1, 1993. The A-93 amendments included this requirement. And, finally, B 
Engrossed HB 3661, which ultimately became law and is codified at ORS Chapter 215, 
reverted back to the -A88 version of HB 3661, no longer requiring the home site upon 
which the template home was to be sited to have to be in existence on January 1,1993. 
Likewise, the tract upon which the home was to be sited did not have to be in existence 
on January 1,1993. Section 4(6)(d)@). 

The issue of whether the tract had to be in existence as of January 1, 1993, and 
more specifically, whether an owner could change the tract by conveyance after January 
1, 1993, was discussed on both the floors of the Senate and House during the final 
deliberations on HB 3661. For example, Senator Stan BUM asked the following question 
and received the following answer from Senator Jim Bunn (one of the carriers of HB 
3661 on the Floor of the Senate): 

"SENATOR STAN BUNN: Section 4, Subsection (6) of HB 3661 
creates dwelling opportunities for small wood lot owners. If I owned two 
adjacent properties which met wood lot standards, would I be entitled to 
two wood lot dwellings? 

"SENATOR JIh4 BUNN: No. The answer is no. However, if you 
conveyed one of the parcels to another person prior to application for a 
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dwelling, both parcels would be entitled to a dwelling." Tape Recording, 
Senate Floor Debate (HB 3661), August 2,1993, Tape 201, Side 8. 

On the House Floor, Representative Marilyn Dell asked the same question of 
representative Baum  carrier of HB 3661 on the Floor of the House) and received the 
following answer: 

"RBPRESENTATlVB DELL: Section 4, Subsection (6) of the bill 
creates dwelling opportunities for small wood lot owners. If I owned two 
adjacent properties which met wood lot standards, would I be entitled to 
two wood lot dwellings? 

"REPRESENTATIVB BAW. No. However, if you would convey 
one of the parcels to another person prior to application for a dwelling, 
both parcels would be entitled to a dwelling." Tape Recording, House 
Floor Debate (HB 3661) August 3,1993, Tape 229, Side A. 

In summary, Section 4(6)(a) of HB 3661 (codified at ORS 215.750(1) requires lots 
or parceIs and dwellings that form the justification for meeting the standards of the 
template dwelling to have been in existences of January 1, 1993. However, the lot or 
parcel upon which the dwelling will actually be sited does not have to be in existence as 
of any particular date. Likewise, Section 4(6)(d)(D) (codified at ORS 215.750(4)(d) of HB 
3661) does not require the tract upon which the dwelling will be sited to have been in 
existence on any particular date. 

I trust that you will find this useful. Please feel free to contact me at my email 
address or by telephone at (Xl) 461-6233, if you have any questions or need for further 
information. 

Sincerely, 
/7 

Dale A. Riddle 
Vice President of Legal Affairs 
Seneca Sawmill Company, General Partner 

DAR:dme 
Enclosures 




